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THE TOLL GATE DRAMA
: " At 6.49 o'clock on the evening of July 18 1974 pohce con-
: Stable James Henry relieved constable Oliver Fraser as night
3 guard at ihe No. 6% Toll Station on the Corentyne- Highway .
% }_ o Oliver, Fraser handed over to constabIe Henry a .38 police service
- SN 1ev01vor and six rounds of live ammunition. Looking on silently
tidd was rural comtable Joachim Francis, who was detailed to keep

night duty with - He.m‘y -
E: SN . As. darkness descended or. the area, rural constable Francig
' “ .. retired to a cot 1in the toll beoth., He slept for a while, gettmg up
R shortly before 10 p.m. by wkich time the electric light in the area
— . went out. Trancis flashed his torchlight about the nearby care.
st laker’s buﬂdmg -and in-the direction of the generator. plant bulld—
g ' ing. The 21- year old Henry had\ by then thrown hlmself upon the : o
ol empty (ot : . . e

A o ' Five mlnutes later the sﬂehce of the night. was shattered by
g | * tHe- sound of gunﬂhots Constable Henry’s last Words were “Oh' '
.",.,(;od “ahget 'shot {Ah. get, shotl” ‘
L EN AT appmached the foll station from the southem gxde go-
. Jng towards New -Amsterdam. ‘Observing-a- ‘human b y sprawle
on’ the vtestern 51de of. thf= hlghway the drlver ef the car, Govern
;’men ?Med1cal Ofﬁcer Dr «Fyzul Sattaur -stopped: - He;gpt out‘

“Who.sho’r at you 3” D1 Sattaur inqulrea
R ¢ don’t know,” Francis: replied.” . '
Y. Dr *Sattau\ left ‘Francis behmd ‘and sped ~off to the No 51
A ‘Pohce Statlon which is six miles-south. of the toll- statlon Franelg
/- in_the méantime dasheu for the caretakers bulldmg and locked 7
’hlmself in"a toilet
© = ¥rancis was c1:111 hldmg, in the toilet When Sergeant Rgnal
Hanhs and “two other: policemen® took: ‘away thé body ,of James"
Heﬁry to" the'Sprmglands ‘bospital . The body, . ‘wounded, in ofour iy S
" placcs, was found in 'a pool of: blood Neaa:by was found a pohce s
; '~1ev01ver w1th six spent shelle in its chamber 'k Jor
s S SEt Harris later returhed to:the scené by whiéh. tlma another
,pohce party had taken-Francis from the toilet:- Franels ‘who X was
s wotinded in his left ‘midcle toe- told Sgt Ham' n. -t
~fhat he- “didlnet “get-ageod 1ook™ ' (s
~toll statzon He" said ‘that -the place was very a
out an area east of the hlghway as the chrectlon in
%l_ianb\ ) '




- HUNTING FOR CLUES

Within hours of the toll gate shooting the police set up a

j Special Investigation Unit hea}ded by Superintendent Fitzroy Duff : :
? —a man well known in the Cerentyne stronghold of the PPP, and o
one who had feaiurecd prominently in a previous trial in which a s 8

| number of PPP activis‘s were facing a murder charge.

‘The Unit began its hunt for clues in the vicinity of the mur-
[ der. The homes of PPP members were searched; yards were fork-
, ed up; ceilings and mattresses ripped open; party membership
books and progressive literature confiscated ete. In fact those ac-
tions formed the prelude to = wholesale arrest and detention of
PPP activists and members. The cars of PPP members were haul-
ed away to the -investigation.centre at Springlands where some
were impounded. ' ' R

EBTICTORIIN 17 ROPIR
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£ Included ‘in the dragnet of July 19, the day after the incident,
\ was gas-station worker Ramjeet Mohan. He was -accused. of in-
o volvemeént in the toll gate sheoting. Also detained was Ramkar- -

ran’ Singh, a brother of PPP activist Arnold Rampersaud.

The ‘said day police .tracker-dog “Sabre” picked up a scent

from’ uﬁdeméath.:th'é?-f-s_teps_-\‘;df_ ‘the caretaker’s house- and sniffed

along a patli‘west of the:{oll station, The police had-alleged that a
‘number of shotgun cartridges and empty casings were found under
the stairs. TE g " Co T T

A

. On July 20th, Arnold Rempersaud was arrested at the Spring- .
lanid Police ‘Stations when hc took food for his brother who-weas -
dlready in the lock-ups. He was released after hegave the pelice *. . -
" a statement. S ' s g O :

~“About the said time that Arhold: Rempersaud ,was' Dbeing sent
+home, Joachim Francis was giving Sergeant. Prince a sta§gment at

the-New Amsferdam bospital.”

Yrancis reiterated his previous position of not seeing anyone
in the:act of shooting at the toll station.” He said 'that-,when-hé“.'_
heard gunshots he immediately came- off. a. bench on which he. was'

siting “and slumped to the floor lying-on.my abdemen; ..so that

"1 eounld not see--what was. Lappening outside the tol,l‘v beoth.” - -

Francig said that a few seconds aftersthe shooting hdd‘ﬁniél‘fé'gi

" he heard a voice saying : “Ah get-shot! Ah -get shot!” The: voice

o was -coming from a north-westerly direction.  He said that‘he
; heard- footsteps and then a sound' coming frome-the ‘trench-orn-the

4.




; eastern side of the tol] gale “ag if someon
added that after the shooting “no ether
- Sattaur drove up”.

e was in the water”. He
vehicle passed before Dr.

The Investigation Unit wag st

i1l inyestigating when, on the
afternoon of July 20, Arnold Ram

persaud was re-arrested.

’On the night of July 20, Fitzroy Duff
- aged watchman named Kawall. He was wanted for the';non-pay-
¥, ‘ment of &ffiliation arrears, but instead of being placed before a
g o= magistrate he was allowed to go away. .

“arrested” a middle-

During the trial the pclice sought to tender in evidence a.
staterrent incriminating Arnoid Rampersaud written in Duff’s
handwriting but purporting to bear the signature of Kawall. ‘Buyt

+ Kawall denied ihe contents of the statement, saying that he had
never told:Duff. anything about seeing ‘Rampersaud’s - car ‘at the
. toll gate on the night of the shooting. I ! B g

11

oo In r.he meantime the pclice 'w.rapiped up -the connectmnbe- a?
" tween the empty shdtgun cartridges found under the step 08 and the -

Aouvre-window
stair-case, -




O S L SRR, oo e

rhixe: had héard “as if ¢ vehicle drove off” after the shootmg For
# the pohce it was - znother shot in the- dark ag Francis maintained:

'had reached a dead-end.

"THE DEAD-END

Even if Kawall did give Duff the statement which had placed
Arnold Rampersaud’s cer al the scene of the shooting, the Stadd
did not use it as the sole becis for the case against the accused.

4

- On July 24th o second approach - was made to Joachim I'vanciy
who was still r.ursing his toe-wound under police guard al the
New Amsterdam hospitai.

Francis gave a second statement, this time to Inspector Des-
mond Dorsett who was armed with a statement given to him by o

~Arnold Rampersaud cn July 20. , _ . o

 Ves, Illanus did kncw Al.nold Rampusaud the pecond state-
ment noted He was the cwner of HN 819 a black Austin’ motor-
car with white stresks on be th sides. Rampelsaud was living at
NO 59 Village on the Corentyne, and he is an activist of the Peo-
ple’s Progresswc Pariy. Rampersaud passed the toll gate on July:
16, 1974 v'hlle '\dwertmr a PPP 1ally, Francis stated. '

BUT IN THE SEwI\D STATEMENT, OF FRANCIS AS IN
" THE FIRST NO MFN'I‘}ON WAS MADE OF RAMPrRsAm“) IN
RESPECT OF ‘uu: 'IOLL GATE SHOOTING

'lhe QHIV adxu<im6nt Whlch Franc1s made was to the effect that o

“I did not look to see”” He was lying face down on the floor of the -
‘toll booth!

To all eppeara.nces it seemed apparent that the anO‘%ilg mnm{

By July 25th., 1974 the following members of the PPP had been
detained and questioned:— Chillo Persaud, Goordatt, Khargie,
‘Rohit Persaud, Roopram Chattaram, Ramjeet Mohan, Ramkarran
Singh Ona Persaud Harrichand, his brother Tilak called Butchie,
Tilak’s wife named Phulmattie, and ‘their two sisters Jeena and

Devi , . . , ’ ! L g

.

. n Tu]y 27th tne hst of pohtlcally pelsecuted PPP membe1s on f
the Upper Corentyne include& Ramchand, Basdeo Bhoqdas and hlS S
ntwo brothers I(amnldeo and Jagat : : \_ R

_ © On July 28th Rlshlram Audlt and hlS brother R1sh1ra] were,l'
detamed Rlshlram who retumed to the country a day or two be-

£
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i | ~tore irom a cne-yvear study «course in the USSR was questioned not
' about the toll gate chooting, but- about the nature of his studies
L abroad. - ; ‘ e '

. {

| And on July 20 the “Special Investigation” unit raided the

nomes of PPP Regional Committee members Roshan Ally, Carl

souglas, Boodram Mahadeo, Pooran Molai, Jainauth, Isaac Sankat
Immume Sawh, Ramnath Dwarka Dowlatram Ramgahan, Joe
and Manu Budhram.. :

The operation against ‘the P.P.P. was then switched to
the New Amsterdam and Georgetown “headquarters of the Party.
The Michael ¥orde Boolshop and the PPP office in New Amster-
dain were ransacked. in Canje the yalds of GAWU: trade unionist
‘11 Pyrelall and PYO First, Secretary Feroze Mohamed: Were dug up
for “‘arms and ammumnon I\zothmg was fou.nd :

. ‘ . L "__ $EE

1eédom House the PPP Georgetown headquarters was plaoed
under a siege 1gcung nine and one: half hours The pohce squad
o DOICd over conl:dential Hiles oy ‘the party, and took away “docu-
b ments which had to do- Wlth Cuba and Vletnam ' '

, '. - 3 .‘ i N‘ g \

zihe pbhce themselves had Iéturaed tb_‘.
away fhe 1wence 3;07‘ own a ﬁa:emm o

A—’n

On Juky 3lst the home o:[ Clmton Col%y:rmre, o pu};txcal
A 1eporter at the Opposmons “error” newspaper Was mvaﬁeii on
it 2o the East Bank of Demerara. The pohce ‘who sald 'that they “ygere
searehmg ‘or “arms &nd ammunition”; went through the ‘files of
the repor’cer but took awc.y noth'mg Another “Mirror” reporter
: Moses I‘iagamootoo was t'wo weeks earlier vmlently beaten up by
"PNC hoohgans in the pr eéenée of pohce offlcers When Naga-
‘mootoo protested against 1he outrage the pohce slapped a charge
of ‘illegal possesrion:of a firearm “ron hxm. The charge was dis-
m: ssed by -8 Magls’rrate a.> the pohce were unable to produce in

Court the fu’earm whlch they Jmagmed the reporter had in his

S rt‘wae ev:ldent that 1he eampalgn or. manhunt was' no longer |
“~'a1med*f i 7_t_he kﬂler of ~ the poheeman but»at the PPP and. all

“who rprofessmna]ly ox ot_berwxse} came to the aid of the
..Vparty durmg the mseault on 1tf members For example the homes




of Mahendranath Poonai and Krishnadat Molai, two lawyers who
had sucecessfully defended FPP members in the Berbice court, were
searched—again for “arms and ammunition”. And in Georgetown
while the trial of Dr. Jagan was in progress, there was a break and
enter into the Chambers of Senior Counsel B.O. Adams who had
¢ppeared ror the Defence The papers of the lawyers were
rifled! s '

The campaign abated when sugar workers’ protested B
against the repression in the country and the harassment of Dr. T
Chedd1 Jagan the Honorary President of their union, by threaten-

'ing to call a general sirikc during the August (Summer Sugar hs
-Crop), 1~974. ' ' ;

TR i

B, ~ The search- hght was elurned to the Corentyne, and on
- - Arnold Bampe-rbaud-— who had already been held incommumicado .

for two weeks, even when it ic the practice that a person ought

not be held tor more than 24 hours without being charged or put on

bail. -

iMAL.reemM—  aen

- -
R gproll SIS R
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Semor ‘Counsel BO Adams, Sohcifor Ayube McDoom are

B seen wnh Dr. Chedd1 Jagan (w1th garla.nds) durmg the"’ ‘fir
'*Lase..,.i- %, ‘




Habeas Corpus Proceedings

: e On Thursday, August 1, 1974, Mrs. Dilrajie Rampersaud fileq
-a moticn for a writ of habeas corpus to be directed to Commis-

-' 5 ' smner of Police Henry Fraser to produce Arnold Rampersaud, her
; 35-year-old husband and father of their five children.

Mrs. Dilrajie chaiged that her husband had been held incom-

s municado for over tv.o weeks, and efforts by herself, other mem-

bers of their family and their lawyers to see him had failed. There

had been conflicting reparts as to where Rampersaud was being .
held in cutsody. These reports. gave rise to fear and anx1ety over

his safely.

In a sworn uffidavit Mre, Dilrajie contended that the detentlon
‘of her husband was unlawfnl, /ﬂlegal nncomﬁ&utmnﬂ anﬂ a
vnolatlon of Arhole of tIl"___, '

ST AN P L L

mentloned 1hat Oﬁeﬂ"gxf th .hrée meh {m the backi sga of the car,
5 € o8

was Arnold Rampe, _iaud he wQuld.; be’ i'eleas' <

7 - charged W1th the-mmt}er of poné onstabl

“ Jahoor demed“’,tbe a]legatm 5 :‘mtj}rt’:ft}z,sed1

: (Duff denjed that krgs encounter took pla

hlmself )

- Then on Saturday, August 3 Arnold Rampersaud Was charged

’ig"

PN

w1t«h murdér 2 gl v REN Tt Rk

, *nvestlgator I)uff, it was mcclosed had told Rampe.rsaud that
the police had no evidence against him, The police would, how-

)

3!

% ev’ev;mpt* iy pway iniprison’ for a-long time- ‘before giving him a
3 trlal Duff denled thls - e \
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As will be seen, it was only AFTER Rampersaud was charged
that except for Kawall’~ allcged statement the police
collected evidence against him. Nathaniel Douglas who
was dismissed from the police force for taking a bribe gave
the police a statement on August 4, subsequent to which he got
a job at a government ccrporation as a security guard. And rural
constable Joachim Francis made a third statement on August 9th
which differs material;,y fiom the previous two statements. His
third statement was made after he had spoken for an hour with
-he police Crime Chief!

Mrs Dxlra;x,e Rampersaud wife of the accused and mother of

‘) theu- five ‘young ‘children (centre) stated that the ‘detention of
‘her ;husband was unlawful and illegal. Dilrajie is ﬂanked by the
‘ mother and brother o! /Amold Rampersaud ) o

)’
3 7

All plctures hereafter ‘were- taken out by “Mirror” photo—
grapher VERNON FUNG. v g e W

- 10
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"’,Dsrecter ‘of “Public - Presecutlons when 4he—appl O .
for hearmg on Monday, November 1 1976, before -_Justlce‘ Llnslay

Motion for Eerly Trial

The pre]imihary inquiry into the alleged murder was conduct-
ed In_ Dcerbice between October 1974 and April 1975. During
September 1975, Rampersaud was indicted to stand trial for the
muvder of police constable James Henry.

The case was listed on several occasions for trial at the
Berbice High Court, but the indictment was never heard despite
the passage of two years of the charge against Rampersaud, and
during which time Rampersaud was continuously held in custody.

On August 23rd., 1976 Rampersaud petitioned the High Court
seeking an early trial. During the hearing of the petition before
Justice Aubrey Bishop, an assurance was given by Deputy Director
of Pubiic Pxosecutlons George Jackman, that the tual would
commence in Berblce on November 8, 1976.

\

But before the session commenced in Berbice the State, in

" a surprise move, flled an apphcatlon on Qctober 27, 1976 for a
'change of the venue of the tr ial from New Amsterdam to (.xeorge—

tovm The appllcatlon Was opposod by Rampersaud

e

"; ~*Senior Counsel Rex McKay who entered appearance for the ;

Collms argued ‘that .the State would not have - a fax‘r hearmg in
Berbice. He charged that ‘the shooting was aone m protest agalnst
the nnposmon of {61l fees on the Corentyne nghway, and ‘that
the people among whom the jurors would be selected had harden-
ed their: mlnds agamst the State :

In opposmg the apphcatlon Semor Counsel BO Adams sald
that the police had never made an allogatmn that the motlve for
the killing had somethmg to do with toll gate fees Nowhere in

‘the depositions was there any. referénce to toll gate fees and the

mtroductlon of such argument in support of a change of venue
was “a red herrmg” The policeman could have been killed he
said, as a. reSth of a trlangular love affaxr or other personal

, motlve

§ e

e The ant1-toll protests referred to by McKay had taken place

" two years prlor to the shooting. Mr. Adams submltte(f that the
_dissatisfaction over toll gate fees could not have been “general”
‘because. the government went ahead to pass the toll ’leglslatlon

The State could not _say that the people of Berbxce Were against

Iz

11




.a fair hearing when the State had doubts as to whether a hearing
in .Berbice would be fair and impartial. o

it, since that Would not tally with the results of the 1973 elections,

when the governing party claimed that it ‘had made a “break-
through” in that county, and which “break- through” had helped
it to gain two-thirds of the seats in Parliament!

The Defence criticised nebulous allegations made by the State,
and cited the fact that the only two previous changes- in venue
known in Guyanese history were done mainly in the interest of the
accused persons and not of the State. But Judge Collins ruled in-
favour of the application. His ground for so doing
was that the application for a change of venue of the trial had
received wide publicity, and that it would not be in the interest
of the State to go back in Berbice to ask the jury to give the State

The commencement of the trial was then billed for November
8, 1976 before a Demerara Jury. - ' 4

o A7 N
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L The Jig-Saw Puzzle

The first trial of Arnold Rampersaud commenced on Novem-
ber 8, 1976 before Judge Claude Massiah and a mixed 12-member
Demerara jury. That was some two.years, four months AFTER
the arrest of the accused, who had been contmuously held in jail

over that period.

-

.Senior Counsel ‘Rex McKay, a criminal lawyer in private
‘practice, was retained to conduct the case of the police and State:
+against the accused Prosecutor McKay described the case as “

a
Jlg saw cpuzzle W’glch he mtended to put together '

_ No one “he sald saw the accused. shoot at the -toll gate or at
the deceased pohce constable James Henry Nelther/Was there any
DIRECT evidence’ that the accused concerted with others to bring
about the shooting. The State’s case, he added was bascd on circum-
stantlal evidence provzded mamly by ex-cop Nathaniel Douglas;
rural constable Joachlm Francis, police dog-handler Roger Mattar,
and a wgchman whom  he “did not name. These persons were
among the 25 State . Wltnesses most of whom were either police- -
men or ex pohcernen The Defence had contended. that the police - e
“ganged up”-against. the accused because a pohceman had been ‘

kxlled

"_Brtefly, Prosecutor McKay opened hls case thus.— Shortly k2
before 10 P, - on July 18, 1974, Nathaniel - Doug!las saw a car
, parked in the v1cm1ty of the No. 62 toll statlon as he was cyclmg
_' in? the mght past the said toll station, going - northwards Douglas
.+ flashed his torchhght and saw Arnold Rampersaud behmd the

~ driver’s wheel qf a black motor car thh Whlt‘e streak at- 1ts side.
He also recognlsed and remembered the number of the car to be 7 E
HN 819. There were in addition three other East Indlan men in :

the car.

Repeated gunshots were f:red at the toll statlon IIenry
returned fire, but was shot and killed:. Joachxm Francis who
survwedfthe attack ‘peeped through a louvre wmdow after the
shooting . ‘had: dled down and Saw a ‘black . and white’ ,motorvcar_‘;.
HN 819 dr1v1ng past the toll booth. The car passed s few ieet
away frorn where Franc1s was and Franc1s recognxsed the drrvcr.»‘“-f
-as Arnold Rarnpersaud ’ AT o i

The gunshots were also heard by a watchman;who went on-.
top of the roof of the Benab Post Offme burldmg and recogmsed ‘




Babled o =

-.of the post office with his “powerful? Centrxc Graphlc caz’qe_'

what appeared to be a black car driving past the toll station.
THIS WATCHMAN WAS NEVER CAL:LED TO TESTIFY AT
THE TRIAL.

- According to the measurements taken of the area by poliee
chief draughtsman, Inspector Anthony Poole, the Benab Post Office
is 2,462 feet away from the toll gate. Police photographer Nicholas
Soufrien in broad daylight failed in his attempt to take out a
picture of the toll station from on top of the roof of the post office.
THE TOLL  STATION IS NOT VISIBLE FROM THE BENAB,
POST OFFICE, SOUFREIN SAID.

dppeax on the p.wtograph whlch he had taken fro 'ftte roof'

Jecwm

The reason? The Benab post office is 40 feet in helght ‘but e
sepalated from the highway by trees between 50 and 60 feet hlgh'




- 'Fhe ‘Star Witnesses
w JOACHIM - FRANCIS

Joachlm Franc1s, the man whose testimony the State rehed
oh ‘Is in“his ‘mid:40’s stocky,,bald ‘with a-clean- shaven -face.
“Francis 1s the rural constable ‘who was on guard duty at the tol.l"'

“-"f'station When James Henry met hls cruel death SRS __»; }

FRANCIS TESTIFIED THAT ‘HE ‘HAD MADE ONLY -ONE .
- STATEMENT TQ THE POLICE AFTER THE SHOOTING. “I do N
o nOt”iﬂ’grge that ‘(%a\#e more than one statement to the pohce 7 he - ¥
o e fd ‘in“éﬁswer to Défence Counsel B.0:"Adams at ‘the first triak. .0 [
i ,He later’ explamed that he d1d not gwe more than one statement_..{'%, R |

fnéntiomng Rampersaud e ‘ | SN

2

BUT UNDER CROSS—EXAMINATION FRANCIS ADMITTED [
. THAT HE HAD IN FACT GIVEN THE POLICE THREE STAT@
24! . MENTS -~ ONE:ON JULY 20, ANOTHER ON JULY 24, AND THE"
; ?'THIRD eN AUGUST 9, 1974. DURING THE 'SECOND TRIAL IT.
: KNOWN “THAT. FRANCIS HAD MADE *AnFOURT
'S PT R

~y~'"

»I'I‘IS ONLY IN. THE THIRD STATEMENT MADE sxx DA
~AFTER THE ACCUSED.WAS. ‘CHARGED WITH. MURDER THAT
“FRANCIS, FOR TH’E{WERYTFIRST*I‘IME;TMENTIONE ING
.,,RAMPERSAUD AND MOTOR CAR HN 319 ON M1 NIGH :
THE SHOOTING

5 The two prev1ous statements of Francxs were not 'all wed‘ v
by Judge Claude ‘Massiah to be seen by the Defence- who -had. i
.+.applied to see them in order ‘to _check if they contamed\any dis-
_:..'jc'repanckec ‘when compared, with Francis’ testlmony in Court; and
to test Whether they were 1nconsxstent and m confhct w1th h1 :
thl;'d statement s e B0 L SRR ER Ty e e g S

S

e ’ Prosecutor McKay stronglfob;ected to the apphcatlon statmg'f},
that the statements contamed no conflicts and were not inconsis-
* tent -with ‘Francis’ testimony. There was, alleged jonly an ‘omis-

- sion which’ Francis. supphed inta third statement Judge. Claudef{‘, s
E;‘.Masstah apheld -arguments. by the. Prosecutor,and turned. down’}:ié?,

;%‘the apphcation; ‘8o 'that the” Defence were not. allowed to‘isee the A
' i3 staten ents or: to questlon Franczs on thenl : '
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not adm1tted by h1m S0 that the. Defence Were unable to cross-
L examme Franc1s on:the material dlﬂerences, conﬂlcts and . discre-

_pancies which were in the two statements. Of. the three ]udges who
. presided at the trials Judge Massiah allone ruled ,an'_‘thl_.:S way.

' 5 : "',i

'This is "h'ow Francis’ei‘ridence went°— ‘

After the shootmg he remamed in the toll booth Then

heard ‘a car commg towards ‘the booth going in the d1rect1on of
Skeidon He raised up and peered through the louvres, The car
hd all its lights on — head" lamps as well as 1nsxde lamp and.
*mber plate lights. It drove slowly past the toll *booth Francrs

: f-grose;:utor Mc- .
€ Ound‘ that




i

"testtmony in Court (confhct in ‘the, sense of 1ncon51stency), he

would hand thein over to the Defence so that the Defence could
[+ . crosscexamine the witness on them. The Chief Justice found that
= . the two statements did not merely contain an omission of any
reference to the aecused but were contradictory. He ruled that
the Prosccutlon hand ove1 the statements to the Defence

Now having seen the confhctlng statements for the very. fnst
tlme the Defence through Counsel Ashton Chase requested the
Court 1o w1thdraw the case from the. jury since Francis’
two statements to the police are patently mcon51stent and in direct
contradiction w1th ‘Francis’ evidence in Court.

‘ Francis never_
- . mentioned . Rampersaud or HN 819

© “HE WAS CHARGED, AND IS THEREFORE THE VICTIM OF A
" .FRAME-UP. THE . FACT THAT ONLY IN HIS AUGUST- “9TH. -
. ‘STATEMENT DID FRANCIS MENTION RAMPERSAUD WAS |
‘“SUFFICIENT FOR THE COURT Vi Lo WITHDRAW - THE CASE

s MADE SIX DAYS AFTER RAMPERSAUD W.AS CHARGED L

-The apphcatlon Was regected

o Ipned \Vlth the statements the Defence- made full exposu:e
' icts; tabulated below, between -the statements of Francxs
1 $ii.1Court ‘during

STATEMENTS

' rouched

ok 'Du-rlnsz the shootlng I layr.""

;‘v-_'footsteps crossed the road ‘and AL d
2 splash in the eastern trench - of the roa

1After the shootmg I heard _
" ascar start7up but I did not -

‘look because ¥ Wag afrald! they aecused as all the hghts

fter' the shootmg ~no ,‘-Vehl—
Sattaur s.

in the two. statements .
’RAMPERSAUD WAS IMPLICATED WITH THE MURDER AFTER,-v ¢

" FROM THE JURY,\AS THAT "THIRD STATEMENT HAD. BEEN&;-

PR AR e (O AR SO B I

ﬂ t e
: on my abdomen LT After the shootmg I heard <,

“'After the shootlng I heard" , fOOtStePS _going orth, ‘on the v._;'_"
parapet on the western 31de-'

- After the /shootmg ceased I
" hedrd-a car;1:got up, and peer-
ed through the. louvres 1 saw




Another vital inconsistency is contained in what Francis lold
Superimtendent Ronald flarris at the scene on the night of the
sheoting ihat the men had run away in a north- eastern direction.
Ife had also told Dr. Sattaur that he did not know “who shot at

ihe toll station as the place was very dark.

S

(2) STAR  WITNESS 'NATHANIEL‘ A_ DOUGLAS : S

i~

\

_ The other - “Star Wltness was Nathamel Douglas the man W}
who lost his place in’ the Pollce Force on an allegdtlon of taking . l
“ra bribe. He admitted to being employed. as a security. guard by AR
7'.=‘~'the ‘Guyana State Corporation after he had glven a damagmg gt

qtement in the Rampersaud case 5 2SR : -l

Hls stery was that he was cychng froin Skeldon on hls ret.urn~

home from -“yisiting .a-woman friend on the mght of July 18,,1974
' ',;‘-».“‘Th dlstance from' Skeldon to hlS home at. No. 51 Vlllage that i

a mstance he ~covered

iafthe reglstratlon'numb Eiol. : Jof the had .
‘each‘mg the No. 62" toll’ statmn He dld ‘ot Tecognisé any 0,
. drivers ‘of those cars He had seen many cychsts but 1 ey
'-"not mtepest h1m LS Sl T

s After passmg the toll s‘eatlon in’ the p1tch darkness, he 'sudden

. ly saw _an obgect He was four to, six feet from the obJect whe' “h

. realised that it wasa car, parked ofi the western parapet “some 540
- Iu:u North of the tolI statlon B Sl o D

‘-’ /

t AR __.Douglas’ sald ’Lhat in the 11tt1e tlme left to h1m he Was 'able
; ',ildentﬁy the, ’nun;ber plate of the car and the rnan’ ‘at the ‘steer
| ol gaw: about'”chree ‘other men in the ca’ z.-He could
y- ot 'he’"i'm his 'terchhght beam,, except to say th
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' on h1s way He dld not 100

“i’»d1d nof ‘¢onnect them with: the men he ha
ff»'dark He passed a pohce statldn an

AH along Douglas showed a suie to suie movement of the hand" oy oy
holdmg the- torchhght Then & niemiber of the jury'asked him ROW 5o » e ik &
" he was able’ go tell the number of the edr. He suddenly changed : v
the rdotmn of his hand from up to down. This meant that he flash-
ed it first in the face of the man in the driver’s seat and identified
Amold Rainpersaud an& then ﬂashed it ‘down and read HN 819..

drwer and the car, Douglas contmued

Havmg 1dent1f1ed the
k back at the car or the persons 1__“

dmg for flve mmutes after passmg the

knew they were gunshots, ‘but he
d seen parked 1n the

d Went to hlS home Sy

When he had been i
car, Dougias heard & sound He

IRIPSETE, PP S

N A5 . . _n

i Next mornmg he heard that a. pohcernan — J ames Hem‘y
W1th Whom he had worked at the. toll, station ahd whom he l'}ad
k}&own gince ‘he. was a kld was’ shot and kﬂled, Douglas stﬂl did .

“connect” the shootmg Wlth the men. he had seen in the parked

car iie went as, usual ‘to his‘farm: In the 'afternooh the ‘conn cuo

- ,.,but eyenf-then Be remamed 'Sllent“'

Underecross exammatmn Douglas saLd that 'When he cast th

beém 3f hls torchhgh‘ on: the men’ in the car, they d1d nothm
Ti;ey we;fe lookmg stralght ahead mttlng stﬂ] Leadmg | Semor

Leve that_.‘*i- inen iutting "nv “q; car’:‘ n ‘aver
i 5 OL nywh




“twhich he was flashing about. Yet they allowed him to see their

faces;~without attempting to cover them. The 4 men made no
v ,'attempt to attack Douglas. These crlmmals dld not accept the
- . Motto, “Deéad men tell no tales.” They et Douglas go by, and five
 minutes after he passei they opened flre Then they switched on
-the h,ghts of the car and cru1sed past the toll statlon.

"(‘3‘) " STAR WITNESS “SABRE” :- =, et
- -On the night of the crime and ‘in his  first, and

: second statements, . Francis- reported movements of footsteps
- across; the road to a trench on the Eastern side. “The . pohce dog did - -
not plck up any of these traces The traces plcked up’ by the polxce" A
dOg, as. explamed by its handlen Roger Mattar fitted very neatly .
'mto ‘the“third. statement gwen by : Fran(:ls su: days after Arnold
Rampersaud was charged

LT Ty

'




\

o 'I‘o the surpmse of many, ‘however, Kawall, on the, apphcatlon
""" 6f the Prosecution, was deemed a hostile. witness. This was because
- ‘he denied on ‘oath telling the policé what appeared in his. state-
ment.. Kawall’s statement was given on July 21st., 1974. The Pro-
secution used it to show that the case was not a frame-up, since
they had ev1denr‘e on July let of Arnold Rampersaud’s involve-

ment m the crime. Kawall dld not say in that statement that he
‘had seen the accused and it was doubtful whether it was enough .
to go on. 1t must also be ‘remembered that the . police adm'tted
that there were several cars on the Corentyne with s1m11ar dis-
tinguishing features (Whlte side strlpes) to that of Arnold

‘Rampersaud’s. R )

Kawall’s statement in a very wtal way, . contradzcted the final
.statement of Joachlm Francis. In his third statement the “Star
L Wltness” Francm sald that the car of the accused W1th the aC( used
driving it, passed the toll statien- 1mmedlate1y after the shootmg

‘ " _’and DROVE SLOWLY TOWARDS SKELDON Thls 1S ‘the ev 1(1»1*( ¢ , / =,
: '-on whlch the Prosecutlon was relymg K . g

§

£ However, Kawall 100k1ng at the same car, 1mmedxatcly afiar
.:the shoot_lngi saw‘lt furn - round and dI’lVQ WITH SPEED [‘O-

2 , =

‘ SKELDON AND NEW AMSTERDAM LIE;'
OPPOSITE DIR‘ CTIONS FROM : THE *TOLL -‘STATTO‘\I:
BLIC OA SKELDON' ok

deemedAa hostﬂe \mtness frOm the tlrne of the prehmmary 1n( m:y‘,". {
and he has remamed hos’clle ever smce




Arnold ;s'a'y's' he is i',nnocent’

Since hlS 8lI‘eSt on July 20, 1974, Arnold Rampersaud main-

tained his innocence of any 1mphcat10n in the fatal shootmg of
police constable James Henry. '

—

The 35-year- old taxi-driver and father of five ch11dren told . =

a 51mp1e and stralght forward stery

4T am a member of the Peoples Progresswe Party I am a
hire-car driver and owner of HN 819 D , |

“I am innocent of thls charge I was not- present when PC

James Henry was shot T do not know anythmg‘ about'the shootmg :
of James Henry. : 5 8

police have o case 'ag_amst ,me‘ butl, 'he will "put me
prlson for a’ long time '-‘before Ir get a trlal

aAlthough— my case'__,_was 11sted for tmal at rNeW ; Amster dam'i;';" ]
before the Berb1ce H1gh .Corirt .for more=- h'a;n, e ge

ff ‘told“me hat._ he,i"  "
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The first trial took place during November-December, 1976,
Some of the jurors did not find sufficient evidence on which they
could convict the accused. After deliberating for an historic 11-hour
period, they ended in a disagreement. At 3.40 a.m. on a National
holiday, trial Judge Claude Massiah ordered a second trial.

The second trial before Chief Justice Harold Bollers started on
March 8, 1977 and ended on April 2k 1977.

"During the second trial there were as many as seven separate

~adjournments, one lasting for one week as a result of the “serious

view” taken by the Court in relation to a vigil and picketing
txercise by the Arnold Rampersaud Defence Committee. Other ad-
journments were taken as a result of the disappearance of certain
photographic negatives held over by the State from the prevmus
‘trial, and in relation to a Guyana-Pakistan cricket match the
latter having been required by the Prosecutlon

- As happened at the first trial, Chlef Justlce Bollers threw out
no-case submissions by the Defence and elected to send the case

“to the 3u1y Having led a defente, Senior. Ccmnsel B, 0. Adams |

addressed the jury for some 2§ "hotrs, ended hzs addrus rather

abruptly after Chief Justice BoHers ‘had" made ‘Nno- less than ten -

‘interruptions in the course.of the address. In: dmy Mr “Adams
"emphas;sed the feehx)g that he cou}d not be af £m’ther heip to

the ]ury \::

The Prosecutlon for the f1rs, ‘Lme

him “guilty of murder

The jury dehberated for a 9-hour perlod On ‘l;he twcr occasmns
on which they came out of the jury- -room, the first time: for -addi-
tional direction, the foreman was asked whether -they had arrived
at a verdict in respect of murder AND manslaughter

"On the second occasion, Sen101 Defence Counsé BO. "Adams

‘requested the ]udge 10 'mqguile separately. what was the verdxct ifirst

in respect of murder; and then in respect of- ‘manslaughter. But
the request was rejected. Again the Jury: were d1v1ded and the

'} truﬂ ended in a second disagreement

Rampersaud was orderedu to stand a thxrd trlal at the “June
'Sessxons ro) 4 the Dernerara ngh Court > o

: (Fuller details of. the second trlal .appear elsewhere in the
book) o ! F

| ) dﬁfess”ed/’thejuryunfan*w —
'alternative count of ‘manslaughter. and said they w ‘ask. .
jury to find the accused guﬂty of manslaughter 1f they drd n,ot fm d




m: gs a

was’ oc:bﬁnwi_a@ wmwswﬁb%.,,
ﬁ :6 end oh the monobn .HE._




Constitutional Motion

, On April 20th the Defence filed a motion against the Attorney
, General of Guyana and the Director of Pubhc' Prosecutions seek-
ng a ceclaration that -Rampersstd’s right to a. fair hearing under
Article 10 of the Guyana Canstitution had been contravened by.the
rdfusal of Chief Justice Harold Bollers to allow the application
made by the Defence for the Jury to be first asked if they had
. arrived at a verdict in reiation to murder before” bemg asked if = .
“hey had arrived at & verdict with V‘espect to manslaughter .

5 -

* a Fhe Conctliui onal motlon further sought a declaratwn that

: Rampu saud was not efforded a fan“hearlng in that on the Chlef'
Justice’s divection the foreman of the.-jury was not asked if they
had arrived at a verdict withrespect to ‘each’ offence separately,‘
and that Rampersaud wess deprived of- an- acquxttal on:the’ charge
of murder, elternatively, of a chance of ,such an acqurttal -_%Thez
Ihyh Coult was as} ed to mckc an: Order dl"‘ arging ] ’

that the Jury had arnved at a verdlct of n(}t'.guijty‘
were t'wided on ma"islaughtel The flndmg‘ f the

_,mg was' Semor Court Reporrer .}osepﬁ Bun‘yan He")recapped ihe
final momonib of the 'trlal ‘ ;

hours durmg whxch pe.mod they were g:ven further dlrectlons hy
the trial. gudge”On the two occasmns they ""e called back mto _17

- Court, (1LIE‘bt101’IS were put to the for_“ 1
Iiegistrar.

,",’

}

yexbatlmﬁ'.; .',; : e

c

i, 55 1 m—-IchJstrar w I‘ oreman “Have you, members of the

jury, arrived at a verdlct both in respect"'ort the offence of murder <
anﬂ m.mslanghtet oA r
l'orema'n:f"No M :

. 8.45 p.m.~ Reg strar’ {o Fo';'emam ‘Mru_ Foreman have you been

; ablo to arr we at a;ycrmct in respect of the offences of murder and P




Mr. Adams addressed the Chief Justice: “May I refer to Arch-

hold &7th edition, para 576, page 170. ..
{he 34th cdition.”

Mr. Adams...and ask ycur Honour to find out from the jury
their verdict in 1elaticr to each offence?”

Chief Justice: ©I hava

what is

Chief Justice:

“T will certainly not do that 1

RS e b SN

TR e

/

e S SR s

R PR

e

Team B. O. ADAMS, §.C.

.-“':A e %

S

.28

\

Leader of the i.ﬁefé_nc'e-:




Arnold denied verdict

The bomb-shell ¢iscicsurc that a verdict was in fact arrived at.
by the yjury was made at the hearing by the foreman of the jury,
Arthur Barker.

i

Jarker who was subpoenazed by the Defence told Judge Fung-
A-Fat that he was deprived of the opportunlty of disclosing that
the jury had arrived at a ver dict in respect of murder because the
Court Registrar inguired of a verdict both in respect of murder
and manslau"hter' :

a

Badel testificd that belore thc jury - 1eturned to the court-
~ yoom on the sceond eccasion he had spoken to a Marshall of the
Court telllng him that the jury had arrived at a verdict.”

i But in answer to the “dcuble- barrelled” Question, Bar};_erv, re\—i,
phed that the jury had not arrived at-a. verdiet. -7 - ¢ '

o

the ‘V[arshall enau: »ed frem the foreman if - the jury- “had arrived
[ R f'at a verdict,’and le had spcKen:to the.Chief Justlce as.a: resulf He:
T ’rsald that he put the questionto the foreman. in the. manner he
A ' _.1ru(t10"15 of: fch( C.hlef. Justlce who had spoken to him

Nl Reglstrar Iutt s;ud t'hat i . his- 9 years expemence in crmunal
4ca.ses ‘he had never been mstructed to put the questlon to any fore-
man in the form used by the Chief J ustlce m the. Arnold Ramper-
saud’s case L \/_.
Judge Tung- A-Fat uphc]d that the question put to the ]ury was
ca ~wrong. He said that the Ch:ef Justice might have “genmnely
_ erred” in not allowirg the application by the Defence that the
Jury be asked what wes their verdict in relation to each count
: °eparately Persopaily, he wovld have allovved the apphcatlon
“ , .
Even in saying what he said of the t11a1 Judge S dLI'eCtIOH Jus-
‘tice Fung A-Fat declared that the setting aside of the Chief Jus-
 tice’s Order that the accused stand a third trlal and the freeing of
the accused were bevond his powers

The motlon was dismissed,. and Rampersaud who was b“y tnen
completlng his” third year in prison remamed indicted to stand a
" third trial — something unpreeedented in local jurisprudence with
respect to. a murder charge

28 . are

Court R eglstrar Lenncx Kift testlfled that he was present Wheﬂ» e



GUYANESE Women declared a Day of Solidarity with

Prine

s

Minister Burnham at Wnn_gﬁ wé:.ubn __

£ Y

Rampersaud, and picketed the Office of
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Set Arnold Free now

Independent trade unions in Guyana tabled motions to
the Guyana Trades Union Congress demanding the freedom of
Rampersaud. The Arnold Rampersaud Defence Committee, In
a renewed bid to the DPP to withdraw the cage, advanced the fol-

lowing reasons:-—

(b) The nature of the ev1dence where there were unexplained
contradictions on oath of the main witness gomg to the very
oot of “he Prosecution’s case, makes it incumbent upon, °
the Director of Public Prosecutions, as an independent Of-

" ‘ficer under the Constitution, to exercise his discretion in
favour of 't‘ne accused. :

(b) There was no record in Guyana ‘of three trials in any case
of murder

(c) The contmuud 'mprisonment and prosecution of Arnold
. Rampersaud was being seen as a political attempt to further
penalise him for political reasons in the absence of credxble ’
ewdenee agamst h1m ' . ok o S b

(d) ,.Unless there was a speedy conclusmn to thls matter ‘by
! '—_the entermg of a nolle- ‘posequl, pubhc confxdence . the
mdependence and unpar’clahty of the Offlce of the DPP
wou}d be undermx.ned o o T

‘(e) The placuce in. England is that if a Jury d1sag.rees tw1ce
then a nolle presequi’ 1s entered.

(£) The mester of Justice reported to the Defence Commit-
tee at a meecting on- February 23, 1977 that the DPP-had .
stated that he (the DPP) would as a matter of pract1ce
enter a nolle prcsegui in- all criminal cases where there
were two dlsagreements by the jury., :

(8) The . accused Arnold Rampersauq had already served
a sentence equivalent to 8 years.

1




o 7, na 1}51 and’ wmked w1th the defence team-'-1
nlocal lawyers BO Adsms, S.C, Doodnauth Smgﬁ-

Worldwide Solidarity

In Guyana, the Caribbean and internationally, there had been
growing solidavity for Arncle Rampersaud. During the second
‘rial, there was a coastant flow of petitions, cables and letters
demanding his release. In Guyana, the Arnold Rampersaud De-
fence Committee led the campaign of activities, and in Britain
and Canada similar commitiees were in operation.

During ihe secgnd trial , s'x lawyers came to Guyana to assigt
in Rampersaud’s detence. I*rom the Caribbean camé Maurice
Bishop, ¥Frank Solomon and Dennis Daly. Maurice Bishop, Leader
of the Opposition in Gren acaa, had already distinguished himself
by legal representation in twce important political trials -in the
West Indies -—- the case of Spirit Cottle in St. Vincent and

'Desmond Trotter in Dominica,

A promment Jsmaican Barrister, Dennis Daly 13 ne v1ce-
Chan‘man of the Jamaican Rar Association and Vice- Chalrmdn of
the: Human Rights | Council of Jamaica. Frank Solomon of Trxmdad
was ‘a {former Deputy H]gh Commlssmn& to Guyana; He was one

f 1‘he defence lavx yers aurmg the famous Mutmy Tr1a1 m Trlmdad

.e 51hree West Indlan burrlsters were’ admxtted to the Guy—f
r’mmg leading

AShton Chase,
Miles. Fxtzpat"lck Falph Ramkdrran Moses’ Bhagwan Jai- Klssoon

y

‘CML John mctructcd by Sohc1tor Ayube McDoom

~John Bowden a Britich sohuto-r came to observe the ‘trial
on behalf of -the Haldane Scciety of Socialist Lawyers and the
Cab Section .of ihe General Transport and Workers™ Union. John
Bowden was present curing the early.part-of the. lengthy second
trial and then returned to obbexve the endmg of the trial.

Lmted Qtath Attorncys Margaret Burnham ‘and Max Stem
came 'to Guvana to cohserve” the trial on behalf of the National
Alliance "Against Racist and Political Repressmn and the National
Conference of Black: Lawvers of the USA. Miss. Burnham who
has sihce- become a judge, was one of the team of lawyers who
fought successfully for the release of Angela Davis. Her colleague
Max Stern, hailed as.cne of Boston’s finest lawyers, is associated

_in the cxefence of the Rcvercnd Ben Chavis and the Wilmington 10.

In a personal letter to Arnold Rampersaud on her departure,

 Miss. Burnham expressed .in her warm and moving words the
~essénce of the wide support received for Arnold:

\
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U.S. Attorney Margaret Burnham and gwu, meon? .;955?::@; an PESE, wmsbonmwﬂm. .U&.osmm,

Committee delegaiion to a meetlng with the Og,_n:on of the Judiciary. Others in picture are (L-R)__" _ ,ﬂ
Eusi Kwayana, Ralph Ramkarran, . Janet aanwn._ mﬁ.ona 32.&53 moouﬁ UEEE. m.d_.mwcn m.n. N : h

Malcolm Rodrigues and Dr. Walter !oﬁuow_.m._ : h s . 5 , - ,
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~_v.fb;ch had lisiown e*&pxemencec with it
, dresséd protests to the- ‘Director of Pubhc “Prosecutions _
Y. and ~--the

«We come ‘o (GGeorgetowr with the deepest concern for your

plight as well well as sympathies of the orgamsatlons we represent

_.....lthese organisations have wide experience in fighting poli-
tical repression......

“We are healtened by the unstinted support which you appear
-0 have among your compatr*ots here. We offer the aid of pro-
gressives in our SOCiEly “to help them in their struggle to win your
freedom — a struggle which we are confident wﬂl ultimately be

victorious.

«Meanwhile, though you have spent long months and years
in jail, your gpirit and your resmtance appeared high vlhen we
Ahmpsed one another 80 bneﬂy

“Thank you, Arnold Rdmpersaud for the steadfast courage you
have shown, for the unbencing devotion you have ‘demonstrated
for the cause of vour lrarty and progresswes everywhere ., You

and your loved ones, who have seen the worst” rnoments in these

last thlee years, have cur love and deepest respect’ '

- om .all parts of the world, petmcms cables and letters of
protest directed to the, Prime ‘Minister_and. calhng for the~re1ease: 2

of Arnold - Rampersaud have’ ﬂowed into-the ‘coun
groups at the University of the West Indies’ ‘eampuse
r_lmdad and student groupsin’ ‘the UK ‘sen
5o The; ’&’ﬁulou United Liberation: Movemen

try Student_
I ado

Prime /Minister . From Cesta ‘Rica, the Va.nguard Part
' Gbneral Confederatlon of Workers sent strong. protests 40: the Prune

Minister. The Commumst Party of Gr. Britain, Members of var-

liament Joan Nayndld and Hugh Jenhns Brmsh trade unions,
Constltuer\cy branches of the Bri itish ILabour Party, Liberation
-and: other bOleS 1cd°£d .,he 1 nrotests ana expressed thelr gcli-
darlty FETT e , :

Guvm e:;e m'erf-e'\ AN - brrtam and Canada held meetmgs,
-stood in- p}cket iines’ oemanmng Alnold’s release and held discus-
sions with’ ofi ¢ialg cf. the. Guyana ngh Commission. They mobi-
hsed _,upport from other people and focused attentlon on the
trxal 7 v

,(,
S 5

Religlous bOdLES cAp-ressed theu‘ support These mcluded the
Carxbbean Councﬂ of Churches and Gatt Fiy m Canada

- i 1) 3 1?‘rom Austraha Cy'orus and Israel the Commumst Parties

I
I
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sent their solidarity. Petitions signed at international conferences _
and from crganisations all over the world, arrived at the Prime t
- Minister’s Office. ‘ }

And while messages of support were arriving in -Guyana, the

Arnold Rampersaud Defence Committee organised public meet-

7 ing, picket lines distribution of handbills and other forms of pro-

test 1o inform the peopie ol .the country about the’ mea.nmg of the
trial in terms of Justice anc human rlghts :

A daily vigil outside the Supreme. Coucrt became the symbol of
the second trial. There was also a vigil outside the Georgetown
Prisons. Guyanese women declared a Day of Solidarity with Arn-
old and mobilised hundreds who picketed Parliament buildings
and crowded. the: corridors and entrances to the Court. There weie - -
other days of solidar: ty in wkich hundreds flocked the court and . |
stood: in the ‘burning sun for long hours as a mark of sympathy
“and support. .Bauxite .workers from the Linden mining town
. marched into the City, bearing, sashes calhng for Arnold’s réleasé
- and distributed handbiils during the march. And in the (,ountry s
areas, militant. youths gtaged “freedom rides™ 0N blcycles

, The Mirror newspaper which was the only sector’ of the news_
__ media in Guyana to give full and complet&coverage of the seco.nd___

trlal Was read w1de1y and was the mam source of accurate mform— i

atlon. n the D ceedmgs

‘ : Westlndmn Lawyers ..FRANK
Vlth MILES FITZPATRICK :
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Arnold Rampersaud a GvUYanese mlhtant who was 36 years

old on December 10 (Internatlonal ‘Human ‘Rights Day) was the .

flrst percon in Guyana to face a third trial for murder The pre-

o vious two trlals had ended in dlsagreement~by the Jury

) A
- ! . . »

The last dlsa/g eement ’L(‘Ok place o Aprll 21 1977 and hé

-‘was ordered. to stand ‘3 third tridl durlng the June Sessxons -of the
. Demerara High Court. . The 1h1rd trial .was not. listed" for hearing

at ihe ‘une Se«-slons as a motlon to- the effect that Rampersaud

- 'had been denled a fair hearmg at’ the second trlal Was then before e

~tho cour £, '1 hls motlon was'c:qmlssed




J : “Assummg that 30u 1n‘tena contrary to the Englisl practice
o sl o B 1o offcr evidence before a thlrd “jury - and bearing in mind Ehil
the second irial at the Sessicns ended on 21st April, 1977, | s
= . asking that’ OLL.- put dus indictment for hearing before a judge al
o the October Seqslom

“My client Kas been, in prison for more than 3 years.”

S ' 3
® E v h

B  There was 'no reply to ':this, second letter.

-~

e ; ’f‘he October Sessiors La& begu-n but the ease Of Arnold Ram-
‘ persaud was not short- listed for trial at the Sessions. As a result the
- Defence filed a ‘motion ts the ngh Court seeking an order direct-
e tl“ie' DiP.P. o put up th( cage. elther for trial or for the prose-
nutxo-n 101mally to oifm‘ no ev dence before a thl..d Jury PR

7
A

sy

w



to secure an-early irial bu* those attempts failed until finally my

preme Court of Judicature in August 1976, seeking an Order that
my’ mauter be Lrought up for hearing. Counsel on behalf of the-
Dir ectofof Public Prosecutions said that my case Would be heard
in New Amsterdam at the October Sessions.

6. An appl 1catlon was then made to the ngh Court of the
Supreme Court of Judmature by the Director of Public Prosecu-
tions seeking ah Onder transierrmg the hearmg from New Am-
sterdam to Geor getown which Order was granted by the H.onour-
able Justice Co;hns .

7. the trial of the indictment agamst me commenced cn the
8th No rember, 1976, pefore the Honourable Justice Massmh two

" years and thlee months after I had been charged and after all -
g ;persons charged with murder before I was charged had ‘héd: thelr
'+ cases: tried. - My frial ended on December 1, 1976, when the’ Jury,

’ on: ‘a xerdlct and I was ordered to stand a second tr1a1 S

S

“cat10n40y my" Ieadmg Couhse; Mr. B. O. Adams S. C

to the 1ury 8

- 5. Numerous altempis were then made by me and on my “behalf

Counsel instituted legal proceedings in the High Court of the Su-

)

;' '_after dehberatmg for approx1mate1y 11 (eleverr) “hours dlsagreedv

‘;.manslaughter Aand fefused ‘an apph-
: to. Have .
the queshon relat ng to murae1 and manslaughter put separately




‘ -take'l mto account ) : kR g

o 12 I am a married man with tive young ch11dren who - are
suffermg great hardship as a result of my continued and pro-. -
longed incarceration and as a result of the inordinate delay of the . i,
B Director of Public PJ“Okecutmns in the first instance and at the- PR
.- ¥ present time of having the 1nd1ctment against me brought"up fdr

,heamng. ' al

[ e R e

r(ﬂlowmg this moticn fov ar. early date to be. f1xed for a trial,
the State commenced ‘its case on November 17, 1977 before a tmrd
Demerara jury, and be;me ihe Hon. Justice Pompey s e




| THE. THIRD TRIAL

By the time the unprecedented third trial got under way, the
Arnold Rampersaud Defence Committee successfully lobbied the
presence in Guyana of a representative of Amnesty International
in the person of Professor David Weisbrodt of the University of
Minncsota, USA. The Caribbean Legal Aid Company, which takes
a special interest in civil rights cases, sent the Trinidadian criminal

b‘ lawyer, Sash Permanand.

Professor Weisbrodt observed the first week of the trial, and
in addition gathered impressions from discussions with the Direc-
tor of Public Prosecutions, the Chancellcr of the Judiciary and the

Justice and Foreign Affairs Minister.

, Mr.  Permanand joined the Delence team headed by Senior
Counsel B.O. Adams,’ and included Attorneys-at-Law, Ashton

~ Chase, Doodnauth Singh, Stanley Persaud, instructed by Solicitor
Ayube MeDoom. And from England returned John Bowden, who
had observed the second trial on behalf of ‘the Haldane Society of
Socialist Lawyers and the Cab Section of the General Transport
and. Workers Unfon.. - e, -
_» _The‘_préséhcéqof .the'i‘épfé?entati\ve of the prestigious Amnesly
Intérnational at the third trial was signifieant, since it demonstratéd
that the tridl had now attracted world wide attention. L i
- Special Prosecutor “Rex-McKay again tried to convince the

~ constable James Henry. The case of the State was that the accused,
' who is a member ;of the People’s Progressive Party, along with
. unknown men killed the policeman as a form of protest against the

imposition by_t}:xe_gqizernmeﬁt of toll fees on the Corentync high-

way. 3 8 By
. McKay said .that ﬂie 'bProSe.cution has no evidence of a plan
between the -accused, and others to ‘commit the erime. The State
has no eye-witness td the shooting. No one saw the accused pull
the trigger of the'gun which killed the constable. The State’s case

. his motor car iat"t'he scene of the crime mmediatety before and
- after the shooting. B iy
o Also, he 'agz}in but 1o j‘tjﬁ_‘e‘-! jury tl_ll_é—fé'lternétive’count of man-
~ slaughter, saying _;_that‘~ the shooting might *have been done to
. terrorise the occupants of the toll station, and not to kill anyone.

< “ The Defence consistently 'm’éintai:ne'd that- this was a case of

i

“at long before his final directions to the Third Jury.

-

42

iury that there was.a political motive behind the Killing of policc

was based on a set of circumstances which' placed the accused in

 murder or nothing, a conclusion which Justice Pompley also arrived .

«
i
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Al the State’s Mern

McKay began leading the Siate’s men in the case on Novem- e §,
ber 18, 1977. First came the “‘technical” police witnesses @ Poole " g
who prepared a plan and model of the murder scenc ; the police Lo 3
.photographers who had taken pictures of the toll station and of
the deceased ; Harris who conveyed the deceased fo the mortuary
and later found. five empty shotgun cartridges urder. the staircase
of the caretaker’s building ; ‘Singh who witnessed the post mortem
on the body of the deceased ; Ramdeen who dlSCOVEICd pcIlLts
(mbcd(’“d in the walls of Lh; toll booth, and so on. ;

A e B

“"Then came the men from the ~Specia"l'f“;Po';lfi"cé "‘Invé'ét'g'z'it'iQh"'U'iﬁf"
" Functional head of the Unit, " Duff, who ,arrestod pCis()Il:; ijl gon-
ne ctlon w1th the shootmg Dorsett WHO took Va s’gatement_,frg;m the

Aol T L

e R R i

~
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The Defence could not cross-examine Mohay,
under cross- examination at the previous trialg th
the shooting the car he had seen was one mile a
station, This bit of evidence got.in, howe ever,
Law 1al Iph \Ramkarran, who;teok notes of t

who had testified
at at the time of
Wway from the toll
When Barrister-at-
he p1ev1ous trials,

.thtlflcd for the Dgfence.

_ Roger Mattar gave. eVidence of what the d
while Nathaniel Douglas, the ex pohceman Who was dismissed °
from the Police Force for taking a b ribe, “peated the details- of
his bicycle-ride and what he had scen on the Right of the Shoohng

og “Sabre” . did,

3

L “Star witness” Joachime Francm was next




CONFLICTS PRI SR+ 3
“The baldlng Francis was nervous -in the box, his shoulders o,
drooping, his. voice. becoming inaudible, by the tlme Defence ~ -
ACounsel B.0. Adams was half-way through another ‘'marathon . SR
Cross- exammatlon Franc1s two previous statements were in the
possesslon of “the Defence since the second trial in the- decisive .
 legal’ battlé to prove- that Francis’ third statement in which he'_h-- ey
“mentioned the accused and his car in conriection with the shooting " . ’
for the very" flrs}t time, was an’ after-thought, a concoctlon and a o
part of the frame-up.: Whlle the first and second statements were,
made . on July 20, and July 24, 1914 mspectwely, the third state- -
ment was made on August 9, 1974 — six days after the accused o
was charged Wlth murder EPER LTt e T T

In hlS thlrd statement and m hls statement from the .
" box Franms sald that he waé f‘crouchmg \durmg the shoomng
He ‘peeped through the - louvre Wmdows‘ afte
‘ceased and saw mqtor car HN. 819 drive’ slowly - past-the g

~

»AH the Lghts of the car. were on "_The accused 'was sitting behind




N e ‘When youywere lying down on ycur abdomen, was your head
. AT under the counter ? :
PR , : NO i
' i your statement to the police on July 20, did you not say
that your head was under the counter ? ? :

X can’t remember

“Judgé to Francis : If it is written down in the ‘statement, will

that be true ? :

Yes.
Adams read from the state'nent “Immedxately I came off the
‘bench and slumped lymg on my abdomen My head was under the
©¢olinter. . ’
_ Adams. Francis, when you were lying flat on your belly, you
couldn’t see outside ? :
: Tha't is true
+Am I'not r‘igbt in saying that you were afraid to remove from
where you were lying % - . - T ;

N

That is true. = ‘ . S

e

- that” “1
.,”'\‘ﬁai‘(is"lr‘he*ard ‘as if a vehlc‘le drove’ off”"

f:He ‘had” Séen’ no one shootmg on the mght in Qilrestmn “
I’Eai‘& the sound of shots s HE sald Avand added__“" e

; he: ':Immeﬁlately after .fxe shootlng someone -shouted I
_,:312?1‘(1 footsteps runnmg on the road I heard a splash ' "'1f\§omeone

: _’,'“Wag gomg across the eastern trench. The splash was --made about

SiX,or. ,seven xods north east of the toll booth:; G L
Ce;'tam questlons were. put to Francis bym. Defence in con-

‘,E?iéir’f Wlfh a v1ta1 conversatlon he had had. Wlth Supermtendont




examination :— , )

The police were eager to know from Francis what had hap-
pened. In answer to questions put by the police Francis said that
the men who did the shooting had run away. Francis pointed out ¥
an area north-east of the toll station as the direction in which the i
men had escaped. ” 1

\

Harris recalled that policemen searched the area as a result
of what Francis had said. The area was later cordoned off by the
police.

According to the police officer, Francis stated emphatically
that he did not get a good look at the assailants because the place
was dark.

This disclosure,came as an ant1c1patory counter- attack on the ' f
Prosecution’s contention that Francis did not mention that he had
seen the accused aftel the shooting because he was threatened
with bodlly harm.

But the Prosecution did not lead‘: evidence to f.how that
Francxs had been threatened at the time he spoke with superinten-
' dent Harrls , I

The Prosecution led evidence that while Francis was hospital-
ised he was threatened which was given as the reason why he did
" not mentjon the accused in connection with the shooting in his
-written statements of July 20 and July 24, 1974.

The “threats” on the life of Francis had been made under the
most daring circumstances: While the police were combing the
Upper Corentyne area for the toll gate killers, turning the area
inside-out, a mysterious character “visited” Francis at the Skeldon
- hospital (located ‘in the said Upper Corentyné area) the very next '
‘ day after the shooting. The unknown character - ‘told Francis to
keep his mouth shut if he wanted to save his life. Not sure that
»Francis had got the message, “the person “visited” Francis again
. “while the latter was at the New Amsterdam hosplta.l An armed
guard stood at Francis’ bedside, but ‘that did not. prevent the
person from ’telhng Francis that they’d get hlm and his family if

he did not keep hlS s11ence -
- _ \ g

Fra Jeis reported the ‘threats”: to the police. \But it was too.
, _" ~1ate The person who had conveyed the death threat to him was
; ate not caught o0 Lk B

- ' 80
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What the dog did

The Prosecution again relied heavily on the dog’s evidence
as given by police dog-trainer, Roger Mattar. The essence of this
evidence is that on the morning of July 19, 1974, tracker-dog
“Sabre” sniffed under the staircase, and proceeded with nose to
the ground for a distance of some 300 yards north of the toll station.

“Sabre” stopped at the southern edge of a dam, at the point where
the dam meets the highway.

The dog's evidence was supposed to represent the necessary

link between the presence of empty shotgun cartridges under the -

staircase of the caretaker’s building and the evidence of Nathaniel
Douglas about the presence of the car of the accused near the dam.
‘The Prosecution’s argument is that whoever shot and killed con-
stable Henry, had walked from the car to the staircase and back.

\

“Sabre” lost the scent at a point north of the southern edge
of the dam, the point where the Prosecution assumed someone

entered a car. But, according to the evidence of Douglas, the. car :
of the accused was seen some dlstance south of the southern edge TS

of the dam'!

N,

W 1tness Mattar could 1ot - -say whose scent the dog Was follow‘-‘ :
ing. He couldn’t say whether it. was. the. scent .of a man Woman,

child or abltch in heat.” '"_“_'_';,_i’ - f_“-"_ = _/ T

One tlung was. ; clear : The dog d1d not plck up thj. scem of
the person or persons whose foolsteps Francxs had heard movmg
across the road to the fields east of the toll station. “Sabre” tracked

in a dlfferent area: from the one where Francxs had sald the men

ran.

Mattar’s story about the act1v1ty of “Sabre at the murder

scene was put to Puran Ragbeer, the former head of the Police -
Canine Section, who was a W1tness» for the Defence. The tr*acker—
dogz expert concluded that “Sabre” was not tracking on the
morning of July 19, 1974. If it were'it would not have kept Its
nosc all the time to. the ground as Mattar had descrlbed ‘the -
dog’s behaviour. If it were it would not have- moved in a straight”

line, but in a zig-zag manner because scent is blown about by the )
breeze. : :

Puran tcstlfled that had “Sabre” been trackmg 1t would have

picked up the scent of.the footsteps /Wthh had moved across the
road to the castern fields. :

51

gl




In other words, “Sabre” should have sniffed from under the __

- - ‘staircase to the -grass parapet at the western edge of the road, i
' then crossed the road to the eastern parapet ddjmmng the trench S
‘ where Francis heard the splash. R ;

s % =

abdsai s a1e g

"

= “Sabre” tracked several rods. north of where Francis had
heard footsteps shuffling across the road. Given that it had 'picked
up a scent, Puran was of the view that the dog should not have ~
",_stopped abruptly ‘at the point where Mattar said it had stopped AL
'If it were-tracking it would have crossed the road at that pomt to
see.if the bcent continued on the other side of the road. "

i
FURPPPPREI TN

FRN T SR

]

-,“S‘abfe” did no 'sﬁ'chrth.ings at the toll gate murder scene.
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 Defence alleges conspiracy

On Decembm 7, 1977, exactly three weeks after the com-
mencement of the third trial Senior Counsol B. O. Adams submitted
-to Judge Pompey that the State has not made out a prima facie

 case against the accused. He said that no reasonable person could

-draw any inferences of guilt from the mrcumstantial ev1dence Ted

by the Prosecution.

Mr. Adams- declared that the accused was a victim of a con-
spiracy, hatched agamst him because of his pohtlcal conv1ct10n
andrbecause he 1s a member of the bpposmon People 2 P10g1 esswe

Joachun Franc1s whmh was nothmg but a

’E’hi—z,{States case was built. around the evldence of rural con- ] )
= mass., rQf g ;
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the prosecution’s witnesses, except two, are cither policemen
» ‘themselves or- have had ‘conniections with the ‘police force. Since
" the shooting Francis has been under the supexv/mon control and
. protection of the pollce, Mr. Adams charged.

Nathaniel Douglas, the ex-policeman, was part of the
frame-up. Douglas was found guilty in a departmental inquiry
on a charge of dlshonesty, of taking a bribe while he was a- member
of the Guyana Police TForce. He was dismissed from the force. His
statement to the pohce was given after the accused was charged
ile got a job as a security off.‘lcer with a government corporation
after he testified in court that he had seen the accused .in the
v1umty of the toll station five mmutes before’ the shootmg

Mr. Adams asked the jury to bear those facts in. their minds
whenr they came to con51der what Welght to place on the evxdence '
of: uglas :

Douglas Sdld that the Cal of the accused waq near the tol . '
: gate at 9.556 p.m. on July 18 1974 He knew tHat it Was 9 55 even
‘thotigh. he did mnot wear a watch This meant that the car ‘was’
' - parked ‘there When the: plaoe Was 1it up because the owncr of the MR
: "_hghtmg plant testlﬁed tfhat he sw.ltched off the hghts m the area B (

“‘One would expect that someone who had gone to’ kxll would"»
b .vymg m'waf _’x"at a place of hldmg One does noj park one“b car
-on ’hhef_publ}c ‘road when electrlc hghts are on in- the areal.One
‘does ﬁotns’e “one’s own -car in“an’ ‘ambush-ard park it -where it
could';i)é ‘seen.. In fact, all Henry and Francis had to do was to look
hrough thc nox‘thern window of the toll gate booth to see that car.
tYet Frantis Wwho: ﬂashed his torch in that area did not say that he

'-'ha\d",seen a'car parked where Douglas sa: ‘d he had seen it.” ’

'Mr Adams said - that it ‘was "doubtful whether Douglas (-vcn
passed the toll statlon that night on his blcycle Accordipg 1o the
::‘rosecut.on* the- men in the car of the accused were wailing « to
kill’ “They must have seen Dotxglas approachmg from a dxstance .

‘ h_e bearn oI hle torchhg'ﬁ,ts’on thelr faces. They d\d not move Do i :
- in-this ‘manner, or would they not have po';tponed ey
' vpotted s i : o Rl g

_,_/ar rate calculated at 10 feet per: second, Douglas only o
s-i_four to 51x ieetf_head of At He WOuld

h AE{:been 7l
10 - reeogngse and remeniber the dxw r o
: 'Dduglas 1 ad Aséen ,oth,er ca x )
ny-ofthe. 43 he regustratuon




Mr. Adams outlined the importance of the first report in any

raised doubts as to the veracity of his evidence to such an extent
that ;it would be unsafe for a jury to convict an accused on such
ev1dence But- Doug‘las who. hved near a pohce station . made a
report 17 'days ‘after the shooting, at a time when the accused
had already been charged. Similar doubts were raised over Francis’
testimony not only because he had made his mcrlmmatmg state-
ment 22 days after the incident when the accused had already been
charged, but in the face of the fact that he had said nothing abdut
the accused in connectlon with the crime in his previous three oral

his two wr1tten statements to the pohce '

TN

cummal trial. That Douglas did not report at the earliest oppor-t
tunity that he had seen the car of the accused/ at the toll gate,

:tatements to Dr. Sattaur Supt. Harris and 1%eporter RamJeet and .

;i

The Defence Counsel dealt at length WIth the ev1dence of~-
Francis, pointing out Francis’. categorlcal statement ‘that no other,_-' -
: vducle passed the toll station before Dr. Sattaur drove Up Franc;s e

cb,.-

to go® wrong 'The Prosecution deniét
3

that they had -ev.dence against the;~ CCu;
Kawall Rampersaud their “hostie

evidéncee, agamst the accused ,why was it that long. after Kawail’ ~
'stutememt they kept on detaining people W111y mfly and groplng

e ";_to dlscard Kawall’s statement Whlch he had demed maklﬁg, as
it gf Was not evxdenee of the truth T N ‘

T W 3 B RN RIS T

T ITAgNTL.
- S

.l

iz ."\J; o
..

The beseéf’d'tidn,-‘: Re said, :hafaf‘::auegéa‘tﬁat th

: aCCused plotted

-y

55

No one éald }hat he saw a shotgun in the car!” o ‘ ;' ‘

'rges of a frame up §ay1ng,-j
i5e on July 21, 1974 from
~w tness 'But the. accused was'
.nwstcd on July 20, that is BEF@RE Kawall was alleged to have“
madea statement to the police. And 1f the police did in fact have ,

in 1he dark for clues to the murder.? Mr. Adams asked the ]ury'

with nnknown men to %ill th_e‘pol_iceman WIhere is the evidence

-

BRI



of a conspiracy. I’c is grossly unfair to the People’s Progressx’ve
Palt} to suggest that because the party Jawfully oppOSed the intro- )
duction of toll fees in the exercise of their democratic right that * ta “ :
they conspired to commlt murder It is a gross slander of the leaders " 1
of the party. It is wrong to charge a man because he is a member Nt
of -a political party which had protested against the imposition of =
“toll fees. Where is. the evidence that the accused, a rank- and flle

: member only, took part in anti-toll demonsttations 7 T i

V

: Mr Adams then traced the hlst01y of the case, endmg Wlth' )
thlb appeal “It is sald that tl}roughout the web of Enghsh criminal )
.law one golden thread is always to be seen that it is the dlﬁy of o
the Prosecution to prove an accused guilty beyond any reasonable
doubt. Let me.say this unapologetlcally and conﬂdentlyﬂ tha ’
X th*s evidence no jury can feel sure.that ‘the accused l.s’._guﬂfy ‘of -
: m,urder The . accused ‘has had-two trlals at which .the Prosecu‘uon
"fa11ed to dmcharge 1ts duty to- the ‘satisfaction of the' ]urxes-. 11_1 %
: hls Case, as m others susp1c1on w1ll not doy it is not proo;f Guess- 4
work Wl_ﬁr never “do. Speculatlon will never do=% I
> IS ‘agamst’ the accused 1 am: onfxdent you will. undo the great

n jus‘c;ce done to my chent andysend an’ mnocent mén home. 5 his:




: o -Resc_ue Operation

, Prosecutm Rex McKay began his adchcss to the jury at 10.00
E a.m. on Tuesday, December 13, 1977. He began by alleging that

: - there have been picketing demonstrations in favour of the release
- of  the accused. “You_are the. bulwalk to protect the state from
\ anarchy” he told the jury.. ., :

Durmg the address to the jury by Defence Counsel Adamc,
" Prosecutor McKay-had dr amatlcally %terrupted the proceedmgs
by, a]legmg before the Court that: people were picketing outside
o] the court building. McKay charged that the picketers were “com-
m;ttmg contempt in-the face of the court -and asked Judge Pompey
=3 1’0‘ také, saction. The trial was ‘adjourned,. with - Judge Pompey
threatenmg to stop the trial should the alleged plcketlng contmue _

B Marshall of the COUlt Mr Melvﬂle was dJspatched to mves’u— ' 1
ﬁgate whether *there were in fact plcketers outsude He returned ten s

STRRFDIRA I

oo

PTG

- e’ jury ~__that the state .beheved tha‘t Lthe K
concerted w1th unknown persons to bnng about the deatﬁ of P C
Henry Re:ferrmg 0" antl toll’ demonstratlons by the PPP (Whlch
d'emonstrahons took : place two years befme the s;noot,mg) '~McKay
@ec;ared "’“The motlve' :

TReh



" gtaling, “in ev

. was afraid-to: tell the: court ‘what he had. told" the. police. Kawall’s - -

He admitted that {he Prosecution’s casc Is based on the
evidence of Joachim Francis, - Nathaniel Douglas, and Roger
Mattar who gave the dog’s evidence. He also admitied thal there
had been inconsistencies in the evidence of Plos((utmn withesses,
ery trial there musl be, some inconsistencies between
the testimony of one witness and the other.”

Coming to the defence of Francis and Douglas, the Prosec utor *
said that the two witnesses were. not part of a frame-up of the -
accused. Francis, he said, was stupld and unmtellx;,ent but not a
liar. It did not matter \Nha,ifFI ancis did at the time of the shooling,
and whether or not he was lying on his abdomen. What Iranc Is
{old Dr. Sattaur and Supt. Harris was not important. “He was not
in his right senses”’ that night, Al that is 1mp01tant is that he
had scen the accused and the number of his car after the shootmg,
that he had seen the accused d1 iving past thc toll station after the

shootm g S w2y

Douglas he sa1d was’ m, ~fact d1smlssed from the pohce foxu'
on- a bribery charge. “But brlber is -poles apart- from puguxy
_he said and added- ‘that Douglas vmthhdd the statunent from. the :
pohce because he was; angly over h1s dlsmlssal LE ‘

He descrlbed Kawall Rampersaud as @ spmeless u\catuxc wlio B

u.,_,m.
et Ry

,statement rebutted the allegatl.on of the Defencc that QLQ pohce

'-"21 the police were in. possession of a statement which mcr:mmatod

, says They brought Francis and Douglas and got them to tell lies”®

a State of aharchy There wo

Were . Wrongfullyholdmg—th' cuséd. for two weeks. But an July

- the accused. “Could the pohce have maglned that Kawall would
have turned turtle When he came mto the W1tness box?”

McKay went on: "“Thls is a w1cked police state, the Defence |

L8]
A
REC S et LT

agamst the accused. But these samé wicked persons did not say
they saw a gun in the car of the accused. What manner of fde'JC'l— ;
- tion is this? .. > .If th1s is a consplracy, WOuld not the pohce be
pack of xd1ots‘7” : «

The Prosecutor summed up by askmg the ]ury to beheve
that Rampmsauds car - Was parked in the vicinity of the toll -
~station on the night of the shootmg “The dumb and silent testi-
-mony ,of SABRE suggests that someone must have come out: of
the ‘car. " And Francxs saw the car drlve past the toll statlon after _"-
the shootmg B LR _ 7 T f

5 McKay emphas1sed in concludmg Iu__ ddress ‘“lt is the duty '
of the State not to support anarchy I ‘the State suppofts people
wl o’.maraud the town: shootmg and klllmg, the State would ‘be:
11d - be: eno gov,ernment and D, one
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i thcy must have reached a unammous decision.,

‘The J ury retire

I‘he fmal count-down in the Axnold Rampersaud tlnrd trial
began at 3.05 o’clock on the afternoon, of December 13 when
Judge George Pompey began his summing up of the evidence and
piving dirvections tq the jury on questions of law. o

“This is a case of murder or nothing. Manslaughter- does not
arige, rlhc most important witnress is Joachim Francis. If you
do nut (LU_(.Ft his evidence or are leftiin a state of doubt, then it
s your duty to acquit the accused.”

Jut the judge was skilful in his prcsentatlon welghmg the

Pros and cons. The packed courtroom was swaymg on the hmbs
w4 miten natmb moods of hope and fear. .

. ]

Judf__,e Pompey continued his summlng up the followmg day

__ December 14. Huge crowds began to swell; by mldday they
overspilled the courtroom, cascading through the corridors, and
- ‘llbtlLutlllg a seethmg mass’ outalde the court bulldlng K1

\

S5 s d 2 sefious case, probably the case some 01t1zens fear
Do your duty W1thout sympathy for. anyone. Your can only do your
duty. 1{ you har den your heartsrand look atdhe ev1dence drspassmw :
alely?t” «Judge - Pompey told the members of - the - Juryas: they

retired -at 3.27 p.m. to consider & verdict in respect of the coun’g__

o[ murder agalnst the PPP stalwart e L LA .-.7;.3, B

u’

" “Con51der carefully the ev1dence that the place was- dark

a wrtness can . rnake mlstakes ‘about 1dent1f1cat1on Francxs was
lying on his 'belly .he had aard no . other car passed before Dr.
Sattaur’ s -he has contradicted hlmself .there is no . direct
evidence agamst the accused..” Those: were the words of Judge
Pompey but which anyone, who believed in the mnocence of the
auuch would have wished to @urface on: the hps of the Jurors
L.urmg their dchbe1 atlon :

AT 5.35 p.m. on that histori 1c Wednesday afternoon the fore-
man of the jury requested Marshall Melville to convey to Judge
1’ompcy the news that the Jury had arrived at a decision. If they
were agrecd on a vcrdlct in respect of the count of murder then

E .o- R

“A ‘unammous demswn, but Whlch way ‘7” Thls Was the big
qu stlon ‘which lmgered hke ‘a dark and heavy cloud of doubt
during that Jong vvau’c becoming Ionger and unendurmg with every
passing second . "




B

!

“filed -
. the spectators glancing at their blank faces with eager

o

. The jury

ias

t on the d

1o

Ve

5

It was not yet ti;ne for jubilat
5.53 p.m. The Judge took his sea

7.

:

_expectation.

n

arrived at a unanimous

3L

!

t Arnold Rampersaud

-

“after three tr

e

950 days in p

o]
3+
o
G e
=
CaLE
bl | -
B g
A
mv
wa
—
N -y
)
[72]
I3 g
(@]
B g .
..fhf
=1
T g
m.,m.
2
5}
ey
]

rison

after 1

é
a;

T-

‘afte

-after local

-
’

2

Freed

im from the remorseless

t legal battle by th

L

jaws o

-
?

team

ence

e Def
tehed h

a

o

inion sn

°pIn

c.

iant I
iorral publi
the gallows

val
io

t

his

RS

PR




i i .' ) B ®
TR Ereedom regained
' ) ' {
- The not- gmlty verdlct crescendoed into an outburst of jubilant
i 'shouts inside _the courtroom and revexber ated Wlth lightning
P ‘speed outSLdt; ’

. ¥ ﬁ'eed, man, the 36~year-old Arnold Rampersaud strode into
'a spontaneous hero’s welconie at “Freedom Hause”, headquarters
 of the Peaples Progreasxve Party. From there he teleﬁhoned PEP
General Seore;ary Dr. Cheddi Jagan who was locked in a crucual
conference .on the hlstorlc sugar s strike (which lasted 135 days),
and,wasnot himself present when Arnold had made his trlumphant

- entry at the Party’s headquarters

At an. impromptu v1ctory function Arnold declared' “Prison
has not broken my love for my Party. I havé promxsed myself in
- prigon ﬁrat T11 always be in the Party. 1 have been jn the $arty
fbr 1”8‘ years and 1 know that ‘my Party has neves planned, ahy
s mgs c;r-'vmlence of any kind. I know thit: A waé sent 10 ?HSéh
over: these : ‘ye'ars because' of my pohtlcal behefsj H
wlfhle m prxson he could- ;tee ‘~-"his cell -walls trembli 1./the:
~weight of the batﬂé vﬁ’nch the partydmd heen carrymg

“,_enﬂlm'germm S0 peo
sohdanty’ transce V__ded ‘L‘h béundaﬂ_

,m the armals of our legal hlstory as

to %cqult Al‘nolc_i‘ 1§\one that upholds ‘his ;hondurA hrs_ -;1n1i0tence ‘and
It ‘must have’ been'a most hgrrowmg e’xpenence

e

for him over ‘the ,past ¥ 250 daysm);
to erasg the terrrble scars from his memory ’!

__Hmtash Sohmtor John, Bowden' who_was- mr-.-cou -
tha thixd. trxal ap'dy ;ummed up the’ bat’cle as’ 10110ws v “Arnold
| aotid, faced:and -fought anauthoritarian state in. his _long
Mﬂ thrmmh the 'courfs AL s.take 'wasrms hfe, w}uch had been
placed in 3ebpardy by his- determ ; ;'» ienta
=oa genume ‘gocialist’ tuture Ior Guyana Thefmle of the Jury system
e Mﬁ&éated The not' guf{tjw erdiet wasJalsb an important
V1ctor§x i tive figm agmngt rzifxsm MENE A SO
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Hmmg rejoined his wife and five little children in Guyana’s

i castern county, Berbice, Arnold addresscd thxs lettcx to his nmny <
; supporters hiere and abroad : ' : PR
“I{ is niy profound obligation to hunoul the many efforls - %0 i

which you have made on my behalf and which resulted, fmallv in
iy being free. P, 1 . :

“Your support gave me: strength, personal]y to cndmo the
hardships and pressurcs of my perlod of mcarceratlon and the
three gruelling trials. :
| “Such assistance that you gave to the struggle for my rights
ce of mtelnatlonal sohd,arlty in the strugele
% . for human decency. ‘and socialism. Your 1ecogmt10n of my innocence

and that T was the, object of a frame-up. for my pohtlcal views

.and my close association with the People’s Plomeqswe Partyv, gave
_' “mye strength. and cllbO added. gledtly to the work of the De fenee

. Committee and the legal defence team that reprmentod mc

. “Now that 1 have ‘been acqultted I shall endeavour to: do
W xntever 1 c:m in the struggle for the rlghts of our people: and 1o
struggle for my brother:s and: sxsters ‘who_are today beld prxsoners
-in many jands, Tn’ Chile; Uruguay 'Haiti and many . other countrles.
- ¥ <hall continue to work: in the. noble and glorious. tradition of. my '
' Party and tp: campalgn\thh all ‘those who:ql;erah peace, . JUb.tlw
~ and equahty everywhere -:.,With wndying perseverance we must
'topether work to ‘-make 4his- world a better place to lwe in.” .

~proves {he importan

:—' ——z—

:The role of the broad based Arnold R@mpersaud Defence s
Cemmlttee (annot be. overlooked nor underestlmated in the eplsode '.
]ust concluaed Tts. members have; wrthout exceptxon demonstratedf
a t)ersonal commltment to ihe cause of justice and a deep scrise
of collectwe 1esponsxb111ty towax ds the defence and preservation “of .
human rights. Its major platform was for “total exposure of the

fxame up” It has bucceeded £ s L Mg g

Wrappmg’ up the Work of the Commlttee Secretary Janct
ey Jagan noted on January 23 1978 in a letter‘to’ fr1ends of the Com-
A e mlttee that Arnold’s wctmy was the frult of determmed “united

acuo;l : of qmty and sohdarrty - . oLy a g

.,3. Yo

; - Said she' “The fl ame up of Arhold Rampersaud had not bo(,n
jfool proof The conbpn acy crumbled not\on its_own. It crumblcd :
Atnder the weight of the'legal battle waged by. the' defence, and by
the tremendous pressures of; 10@31 and: 'mternatlonal so}idarftﬁrs It .
) crumbled }because the Guyanese people were“ prepared to reject

Janet ~Ja.ga ":declared tha the ,:}ub

=

ph 'agamst the ~sté£e W’thh Imd been battered to @




pomt where it could find no 1 gal or mot il goound toalten

Fosislancee any longer in the case.

“Phe Arnold Rampersaud Defence Com-
mitlee 1s indeed gratefud for the solidarity given to us and appre-
.the fine and milbitant work carried out on Arnold’s behalf
[ 1o ensure that there was one political prisoncr less in the world,
Jore victory for freedom and national liberation. Together
nnportant battle for justice and human rigﬁts.”

[ She concluded thus
coates al

and one
we have wonean

Arnold’s 1s
prigoners from the
fascigt tyranny in other parts

4 welcome vietory. The battle to frec all politieal
crucl clutehes of capitalist yepression and-neo-
of the world, must continue'!
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